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.IN THE UNITED STATES DISTRICT COURT
t

~

~-'l

j.

FOR THE NORTHERN DISTRICT OF•· MISSISSiPPI
"

EAST:ERN DIVISION
A TRUE CERTIFIED COPY
HORACE WILLIE MONTGOMERY, et al,

}
}

Plaintiffs

)
)

"·

)

)

STARKVILLE MUNICIPAL SEPARATE
SCHOOL DISTRICT,

)
)
)

Defendants

)

ORDER

In accordance with the opinion of the Court rendered from the bench in open
hearing on February 3, 1970, in the United States Courthouse in Aberdeen,
it i s
ORDERED:

1) That defendant Starkville Municipal Separate School District, its superin""
tendent and members of the Board of Trustees of said district-, their agents,
. employees, successors, and all those in active concert and participation with them
shall no longer operate a dual school system in said district and shall immediately
begin to operate a unitary school system as required by the Supreme Court of the
United States in A.~exander v. Holmes County Board of

Educatio~

1969, 24 L. ed 2d, 19;

2) That the defendants and other parties mentioned in the preceding paragraph

shail be and t hey h~eby are permanently enjoined from disc:rimina~ing on .the basis of

race or color in the operation of the Starkville Municipal Separate School District
school system. As set out more particularly in the body of this order, they shall take
affirmative action to disestablish all school segregation and to eliminate the effects
of the dual school system.
PLAN FOR SCHOOL OPERATION
I. STUDENT ASSIGNMENT

All students residing within the school district shall be assigned to
attendance centers within the district as follows:
A. All students in grades 1 and 2 shall be assigr\ed to Overstreet Elementary School;
B. ·All students in

gra~e

3 shall be assigned to Emerson Elementary School;

C. All students in grade 4 shall be assigned to Ward Elementary School;
D. All students in grade 5 shall be assigned to Sudduth Elementary School;
E. All students in grades 6 ancl 7 shall be assigned to Starkville Junior
High School;
F. All students in grades 8 and 9 shall be assigned to Henderson Junior
r-

High School; and
G. All studel)ts in grades 10, 11 and 12 shall be assigned to Starkville
High School.
The assignment of students as aforesaid shall take effect and be in force
I''

commencing

~ith

.·

the beginning of the school year 1970-71.

The said defendants and other parties

hereinb~fore

mentioned are enjoined

and prohibited from maintaining any classrooms or sections in any school
,..._

building on a

r~ciaUy

segregated basis.
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n.

DESEGREGATION OF FACULTY
AND OTHER STAFF

The defendant School Board shall announce and implement the following
policies:
A. Effective as of the date of the entry of this order, the principals,
teachers, teacher-aides and other staff who work directly with children at
a school shall be so assigned that in no case will the racial composition of a
staff indicate that a school is intended for Negro students or white students.
The district shall assign the staff described above so that the ratio of Negro
to white teachers in each school, and the ratio of other staff in each, are
substantially the same as each such ratio is to the teachers and other staff,
respectively, in the entire

~chool

system.

The School District shall, to the extent necessary to carry out this
desegregation plan, direct members of its staff as a condition of continued
employment to accept new assignments.
B. Staff members who work directly with children, and professional
staff who work on the administrative level will be hired, assigned, promoted,
paid, demoted, dismissed, and otherwise treated without regard to

rae~,

color, or national origin.
C. If there is to be a reduction in the number of principals, teachers,
teacher-aides, or other professional staff employed by the school district
which will result in a dismissal or demotion of any such staff members, the
staff members to be dismissed or demoted must be selected on the basis of
objec-t;ive and reasonable non-discriminatory standards from among all the
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staff of the school district. In addition if there is any such dismissal or
demotion, no staff vacancy may be filled through recruitment o£ a person
of a race, color, or national origin different

from that of an individual

dismissed or demoted, until each displaced staff member who is qualified
has had an opportunity to fill the vacancy and has failed to accept an offer
to do so.
D. Prior to such a reduction, the School Board will develop or require
the development of non-racial objective criteria to be used in selecting the
staff member who is to be dismissed or demoted. These criteria shall be
available for public inspection and shall be retained by the School District.
The School District also shall record and preserve the evaluation of staff
members under the criteria. Such evaluation shall be made available upon
request to the dismissed or demoted employee.
E.

"Demotion" as used above includes any reassignment (1) under which

the staff member receives less pay or has less responsibility than under the
assignment he held previously, (2) which requires a lesser degree of skill than
did the assignment he held previously, or (3) under which the staff member
is asked to teach a subject or grade other than one for which he is certified
or for which he has had substantial experience within a reasonably current
period, In general and depending upon the subject matter involved, five years
is such a reasonable period.
III. MAJORITY TO MINORITY

TRANSFER POLICY
The School District shall permit a student attenqing a school in which his
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race is in the majority to choose to attend another school, where space is
available, and where his race is in the minority.
IV. SCHOOL CONSI'RUCTION AND
SITE SELECTION

All school construction, school consolidation, and site selection (including
the location o£ any temporary classrooms) in the system shall be done in a
manner which will prevent the recurrence o£ the dual school structure once
this desegregation plan is implemented.
V. TRANSPORTATION

The transportation system shall be completely reexamined regularly by
the superintendent, his staff, and the School Board. Bus routes and the
assignment of students to buses will be designed to insure the transportation
of all eligible pupils on a non -segregated and otherwise non -discriminatory
basis.
VI. ATTENDANCE OUTSIDE SYSTEM
OF RESIDENCE

I£ the School District grants transfers to students living in the district
for their attendance at public schools outside the district, or if it permits
transfers into the district of students who live outside the district, it shall
do so on a non -discriminatory basis, except that it shall not consent to
transfers where the cumulative effect will reduce desegregation in either
district or reinforce the dual school system. This provision takes effect with
the school year 1970-71.
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VII. BIRACIAL COMMITTEE

The defendants shall continue the operation of the Biracial Advisory
Committee, heretofore formed in said district, which shall render assistance
and counsel to the defendant School District on the implementation of the
plan provided herein for complete desegregation of said district; the
Biracial Committee shall be composed of eight members, four Negro and
four white members; one member shall be selected by the Parent-Teacher
Association of each of the formerly black and predominately white schools
in the district; each member shall be either a teacher who teaches within
the district or a parent of a child who attends school within the district;
the superintendent of the School District shall be the ex-officio chairman
of the Committee for the purpose of presiding at all meetings and shall not
be entitled to a vote nor required to voice an opinion as to the suggestions
or assistance which may be rendered by the Committee to the defendant
School Board; the Biracial Committee shall have authority to adopt
administrative rules and regulations necessary for the efficient operation
of the Committee, including the authority to replace members who by reason
of death or other necessity find it impossible to remain a member of the
Committee and successor members shall be selected by the Parent-Teacher
Association from which the previous member was elected.
VIll. OTHER PROVISIONS

A. Within their authority, the school officials are responsible for
protection of persons exercising rights under, or otherwise affected by,
r-
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this order or any other order in this cause; they shall, without delay, take
appropriate action with regard to any student, teacher, or staff member
who interferes with the successful operation of the·provisions of this
order or any other order in this action; such interference shall include
harassment, intimidation, threats, hostile words or acts and similar
behavior; if the officials of the school system

ar~

not able to provide

sufficient protection, they will seek whatever assistance is necessary
from other appropriate officials; the school officials may apply to this
Court for protective orders against any person or persons interfering
with the execution of the

t~rms

of this order or any other orders in this

action.
B. Plaintiffs and all persons in active concert and participation with
them shall be and hereby are enjoined and prohibited from interfering in
any way with the proper operation of the schools within the district by its
board, superintendent, staff, faculty or other operating personnel under
the plan herein provided. Plaintiffs and all other persons are enjoined and
prohibited from entering upon the premises or into the buildings of any
school within the district to initiate, continue, or accomplish any act which
is reasonably designed to interfere with the orderly and efficient operation
of the schools in said district or which in fact results in any such interference.
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3) That the Clerk of the Court shall send by certified mail a certified copy

of this order to counsel of record for all parties which shall constitute notice of
the entry of this order;
4) That the Court retains jurisdiction of the cause for the purpose of entering

any further or other orders that may become necessary and appropriate in this action.
This the 5th day of February, 1970.

/S/ Orma R. Smith
UNITED STATES DISTRICT JUDGE
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